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LAND ADMINISTRATION (SOUTH WEST NATIVE TITLE SETTLEMENT) BILL 2015 

Consideration in Detail 

Mr J.H.D. DAY: I understand from the opposition that the agreement is that there is no need to go into 
consideration in detail. I am not sure whether the process was commenced formally, but if it is possible to move 
straight to the third reading stage, there is general agreement to do that. I just need clarification that we are able 
to go straight to that stage. 

Mr C.J. BARNETT: My recollection is that we had finished the second reading debate and leave was not given 
to move to the third reading, and there was an intention, probably, to go into consideration in detail. A number of 
issues were raised, particularly by the member for Willagee, and I replied to those in writing. They were very 
detailed matters. Therefore, my understanding is that we now are not required to go into consideration in detail, 
but to proceed with the third reading. 

The ACTING SPEAKER (Ms J.M. Freeman): Thank you very much. They were both very instructive 
comments. My advice is that because the bill was set down for consideration in detail, I will just put 
clauses 1 to 28 to the chamber, and once they are voted upon we can move into the third reading debate. 

Clauses 1 to 28 put and passed. 

Preamble put and passed. 

Title put and passed. 
Third Reading 

MR C.J. BARNETT (Cottesloe — Premier) [4.14 pm]: I move — 
That the bill be now read a third time. 

MR P.C. TINLEY (Willagee) [4.14 pm]: I thank the government and my apologies to anyone in the house who 
was confused about the procedures. I was not here — 
The ACTING SPEAKER: Only the Acting Speaker, as such! 
Mr P.C. TINLEY: Yes, all of us. Once again we rest comfortably in the hands of the Clerks, guiding us as usual 
through the whole process. 
Just to clarify, for those who are interested, the reason we did not give leave to proceed to the third reading 
during the first week of the last sitting of Parliament was that I was paired for the second week, and the 
government agreed to hold the consideration in detail. The reason I, as the opposition lead speaker on this bill, 
did not seek to go into consideration in detail was that I was satisfied from the briefings given by the department, 
in consultation with stakeholders and in consultation with my own colleagues, that no further benefit was to be 
gained in terms of clarity around the Land Administration (South West Native Title Settlement) Bill 2015 by 
going into consideration in detail. I would also like to thank the government and, more importantly, the 
hardworking staff of the minister responsible for this bill, for giving me a comprehensive digest of replies to the 
points raised by me and others in contributions to the second reading debate. I would like to thank the Premier 
for that; I think it was a very good process to ensure that there was clarity. Principal amongst that was the 
provision of clarity around the independent operation of annexes O and J in relation to the land base strategy and 
the access licensing agreements that will be appended to each of the six corporations that will be established 
throughout the Noongar nation to administer and run various parts of the allocation of land, including access for 
the licensing arrangements and, most importantly, for the economic leveraging of the 20 000 hectares of freehold 
land. That will secure future benefit to the Noongar nation as a whole and preserve their traditions, and will also 
give them the economic horsepower to engage further with their own people to ensure that they deliver the best 
possible outcomes to the First Australians of Western Australia, who were here for 50 000 years before the 
arrival of European settlers. 
I will recap something that no member should ever lose sight of: although this deal is nationally quite historic 
and groundbreaking, at its fundamental basis it is an extinguishment of native title. The High Court found—it 
has been enshrined in subsequent national legislation—that terra nullius was a legal fiction, and that doctrine was 
set aside. The fact that there was an existing settlement in Australia prior to the arrival of Europeans in 
1788 established native title right for all First Australians. This deal, or this arrangement, will extinguish that 
forever. In consideration of the extinguishment of such a significant entitlement, the Noongar people of 
Western Australia will be granted a significant number of economic, social and cultural opportunities that will be 
a replacement for that enduring right. In some ways, that confers a certain responsibility on the Noongar nation 
to ensure that they take great strides in self-governance, and great strides to ensure that this agreement delivers 
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a socially equitable arrangement for their peoples. Never in the history of the European settlement of Australia 
has such an offer been made and, as far as we can tell, been accepted by the vast majority of the Noongar nation. 
However, this agreement does not absolve the government of Western Australia from its social responsibilities to 
all Western Australians, including the First Australians. This agreement with the Noongar nation for the 
extinguishment of native title, with the consideration of freehold and leasehold land, and other benefits, does not 
absolve this government, and subsequent governments of Western Australia, from its responsibilities to the 
citizens of the Noongar nation as citizens of Western Australia. We have great hope that this agreement will have 
a successful outcome. However, as I said during the second reading debate, because humans are involved in the 
process, there may be some flaws that have not been anticipated. Whenever bills come before the Parliament to 
amend or repeal legislation, we inevitably find that there are consequences and second or third-order effects that 
we had not intended. Sometimes those consequences are good, and sometimes they are unfortunate and 
disadvantage certain sections of our community, hence amendments are required to that legislation. I hope that 
once this agreement is established and has been given time to settle in, there will be a review from time to time 
to ensure that it is operating as it is intended to operate. This agreement will require a willingness by all parties, 
in the spirit of all good contracts—because this is basically a contract—to uphold the intentions of the 
agreement. 
The greatest economic benefit that I believe is enshrined in this agreement is the transfer to the Noongar nation 
of 20 000 hectares of freehold land. Land is obviously of great cultural importance to the Noongar nation. 
However, land is also very important—very much in a European capitalist tradition—to their economic future. 
That is dealt with in annexure O, which deals with the land base strategy for the transfer of freehold land. It is 
fundamentally important that we get that right so that we can ensure a strong economic future for the 
Noongar nation. It is important that the Department of Lands finds and offers up land that will be appropriate to 
genuinely meet the spirit of this agreement. I do not believe any piece of crown land should be off the table. That 
includes land in high-value areas. In my view, crown land in the metropolitan area should be considered equally 
with freehold land that can be leveraged to the maximum benefit of those it is intended to assist and to provide 
a strong economic future for the Noongar nation. That would be the best act of goodwill and faith in this deal 
that the government could offer up. That may include land on Rottnest Island or land around the Perth CBD. It 
may include parcels of land in industrial estates. It may include parcels of land that are economically very 
valuable to all Western Australians. We are yet to see the full details of that. However, we need to have a clear 
idea of what we are attempting to do here. 

This deal is not done once it is signed. This deal is not done once the Governor has given it royal assent. This 
deal is done 20, 30 or 40 years from now when the vibrant culture of the Noongar nation is living on, is thriving, 
is growing, and is making a fantastic contribution to what it is to be Western Australian and Australian. That will 
be the jewel in the crown. That is the real opportunity here. It is not the black-and-white letter of the law. It is not 
the grand intentions of what we hope this deal will achieve. It is the outcomes for our children, their children and 
their children’s children, when the people of one country are operating together, with many facets and many 
opportunities. The great benefit will be when we transition as a state from a colony to a genuine integrated 
community in which a whitefella from Fremantle can have access to 50 000 years’ worth of culture and I can 
have a connection to land and a connection to country and am proud to stand next to a Noongar brother or 
a Noongar sister and say we are one. Thank you. 

MR C.J. BARNETT (Cottesloe — Premier) [4.26 pm] — in reply: I thank members opposite, particularly the 
member for Willagee, the lead speaker for the opposition, for their support for the Land Administration 
(South West Native Title Settlement) Bill 2015. This bill is part of a package of two bills. The first bill deals 
with the recognition of the Noongar people as the traditional owners, and this bill ensures that the land aspects of 
the settlement are consistent with the Land Administration Act, and enables the transfer of crown land, the use of 
reserves and the like, and the formation of the Noongar land trust. 

During the second reading debate, the members for Gosnells, Victoria Park and Willagee raised some concerns 
and sought some clarification. Through the advisers, I have provided those members with a detailed commentary 
on those issues. I have also been provided with a commentary that relates to issues raised by the members for 
Gosnells and Victoria Park. This is not really a technical bill, but there are aspects that need to be clarified. 
I table that paper. 

[See paper 4055.] 

Mr C.J. BARNETT: I thank members and the house for agreeing to this bill. Obviously we now need to get 
these two bills through the upper house, because the passage of these bills is part of the precondition for the 
overall settlement. It is important that we have been able to achieve bipartisan support for this package and these 
two pieces of legislation, and that will give great comfort and encouragement to the Noongar people. I agree 
with the member for Willagee that although it has taken five years to get to this point, the real work will begin 
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now to make sure that we advance the interests of the Noongar people socially, culturally and economically. The 
widespread view in the community is that this is an endeavour worth undertaking. Thank you. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 
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